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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

   G.R. CASE No. 1014/2015 

                               U/S 448/294/352/506 IPC 

               State 

                                              Vs 

       Smti Bandana Borah                          …….…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:       Sri R. Goswami, Ld. APP.  

For the Defence:           Sri A.K Saikia, Ld. Adv. 

Offence Explained on:      06.04.2016 

 

Date of Evidences:           07.02.2017, 02.07.2018, 01.09.2018 & 14.06.2019 

Date of Argument:         05.08.2019 

Date of Judgment:         17.08.2019 

                         J U D G M E N T 

1.  The Prosecution case in brief is that one Mosaraf Hussain Laskar has filed an FIR on 

05.05.2015 stating that on 22.04.2015 his marriage with the accused was dissolved. 

On 05.05.2015 at about 5:45 P.M., accused forcefully entered into the office of the 

informant at Kunja Bhawan, Tezpur and abused the informant using obscene words 

and outrage the modesty of the informant by pulling his wearing clothes. Hence this 

case was filed. 
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2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

474/15 u/s 448/352/294/506 of the Indian Penal Code. After investigation, the I.O 

laid down the Charge sheet under Sections 448/352/294/506 of the Indian Penal 

Code against accused Bandana Borah for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of relevant 

documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on hearing the 

Learned Counsels for both sides, offences u/s 448/294/352/506 of Indian Penal Code 

was explained to the accused person and she pleaded not guilty and claimed to be 

tried. 

 

4.  The Prosecution examined 4 (four) witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was done to which 

she denied the questions put to her. The accused declined to adduce any evidence in 

his defence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

      POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether the accused person on 05.05.2015 at about 5:45 P.M at Kunja Bhawan, 

Tezpur Town committed house trespass by entering into the office building of 

the informant which is used as a private property and thereby committed an 

offence punishable under Section 448 of the Indian Penal Code? 

 

2. Whether the accused on the same day, time and place, verbally abused the 

informant using abusive language and thereby committed an offence punishable 

under Section 294 of the Indian Penal Code? 

 

3. Whether the accused person on the same day, time and place, had assaulted the 

informant and intended to outrage his modesty by pulling his shirt and used 

criminal force against him and thereby committed offence under Section 352 of 

Indian Penal Code? 
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4. Whether the accused person on the same day, time and place, committed 

criminal intimidation by threatening to the informant and thereby committed an 

offence punishable under Section 506 of the Indian Penal Code? 

        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Gautam Ram as PW 1 had deposed that informant is his officer at office and their 

office is at Kunja Bhawan, Tezpur. He does not know accused Bandana Borah. The 

incident took place about 2 (two) years ago during morning hours near the staircase 

of his office and at that time a lady was shouting at the informant calling him a dog 

etc. He saw her for the first time on that day. She is not an employee at their office. 

He heard later that the lady is wife of accused. The incident took place at staircase 

outside the office. He further stated that he is sole person who saw the incident as he 

had gone to bring tea from outside. Police did not record his statement. 

    In his cross examination, PW 1 has stated that the incident took place at about 10:00-

11:00 A.M. He does not recognize the lady who abused his officer/ informant. He 

denied the fact that police recorded his statement and also denied that he did not 

state before police that the lady verbally abused the informant and called the 

informant a dog. He did not state before the police that the lady is wife of informant 

and that he saw the incident when he went to bring tea. PW 1 does not know how 

many wives informant has. 

9.  Informant Musarraf Hussain Laskar as PW 2 had deposed that accused was his ex-

wife. Their marriage was socially solemnized on 09.12.2009 and their marriage was 

dissolved in April 2015 by the Hon‟ble Family Court, Guwahati and thereafter, they 

lived separately. In May 2015 at about 5:30-6:00 P.M., she came to his office, Kunja 

Bhawan, A.H Road, Tezpur near Hindustani Masjid and called him. PW 2 then went 

out of the main entrance of his office and in the verandah accused abused him with 

fitly language, pulled collar of his shirt and threatened him with dire consequences. 

Everyone present there witnessed the incident. Among them were Gautam Ram and 

Israel Sheikh. Ext. 1 is the ezahar wherein Ext. 1(1) is his signature. Police 

interrogated him and conducted his medical examination. 

    In his cross examination, PW 2 has stated that the incident took place on 05.05.2015 

and he lodged the ezahar on the same date. He did not state who had abused and 

assaulted him in his office in Ext. 1 but in bottom he had mentioned the name of the 

accused. Accused was his ex-wife and after dissolution of their marriage, PW 2 

informant has married again. Prior to this case, accused has instituted case under DV 

Act and 125 of Cr.P.C. In the DV case PW 2 was directed to pay interim maintenance 
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to the accused. He denied the fact that as his wife had instituted the above cases 

against him, hence he had filed this case against her out of grudge. Kunja Bhawan in 

which his office is located is a personal property. He admitted the fact that he did not 

state before police as well as in his FIR what language was used by the accused upon 

him. None other than Gautam Ram and Israel Sheikh had seen the incident. He 

denied that he did not state before police that accused pulled his collar and 

threatened not to allow him to live. He sustained injury on his chest and he was 

medically examined on the date of incident. He denied that no such incident took 

place as alleged and that he had instituted this case against the accused in order to 

take revenge upon her. 

10.  Israil Sheikh as PW 3 had deposed that he knows the informant as he was his 

colleague and accused is not known to him. The incident took place about 2 (two) 

years ago. On the date of incident when he was sitting in the front desk as cashier a 

lady came to him and asked him about the informant and then she stepped out of the 

front door. When informant went out of the entrance there was an outcry and when 

PW 3 went outside, he saw the lady shouting at the informant with abusing language 

and that the informant had destroyed her life. Police had interrogated him.  

 In his cross examination, PW 3 has stated that the incident took place in the 2nd floor 

of Kunja Bhawan which is a private property. He went to the place of occurrence after 

the incident took place. He did not see the accused assaulting or pushing the 

informant. There were 2 (two) employees of their office and employees of other office 

in total 10 (ten) persons were present at the place of occurrence. He denied the fact 

that he did not see any incident and no such incident took place. 

11.  Sri Pranab Choudhury as PW 4 had deposed that he knows the informant who was his 

colleague but he do not know the accused. On the day of incident at about 10:00 A.M 

he was at his office at Kunja Hardware, near Old Masjid, Tezpur. At that time he 

heard “hullah” outside and then he along with complainant went outside their office 

and saw that one lady was crying. Then informant called police and police came. He 

did not see the incident. Police noted down his name as a witness. Police did not 

interrogate him. 

       In his cross examination, PW 4 denied the fact that he did not state before police that 

incident took place at 5:45 P.M and Kunja Hardware which is a private place. 

12.  Upon appreciation of the evidences adduced by the Prosecution including the 

informant, it is seen that Prosecution has utterly failed to prove the case against the 

accused on many counts. Firstly, Prosecution witnesses could not say what „abusive‟ 

language was used by the accused against the informant and this is even admitted by 
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the informant himself. Hence Prosecution fails to establish Section 294 of the Indian 

Penal Code against the accused. Moreover, there is no specific evidence that 

informant was assaulted by the accused and M.O was also not examined in this case 

to prove assault or injury sustained by the informant. Prosecution has also failed to 

prove that accused threatened the informant and hence failed to prove ingredients of 

Section 506 of the Indian Penal Code. Even the medical examination report of the 

informant states that injury sustained by the informant is simple in nature but 

Prosecution has failed to prove that said injury was caused as a result of assault by 

the accused. Even if it is considered for the sake of argument that injury was caused 

as a result of assault by the accused, but medical examination report still remains 

disproved with the non-examination of the M.O.    

13.  It can be presumed that PW 1 would depose in favour of the informant as PW 1 is an 

employee under the informant. It also appears that PW 3 and PW 3 did not see any 

incident as alleged.  Though PW 1 has stated that accused called the informant „dog‟ 

but this fact has not been corroborated by any other witness. Moreover, there are 

contradictions in the evidences of Prosecution witnesses about the time of incident. 

Even there is another contradiction that PW 3 has stated that incident took place in 

the 2nd floor of Kunja Bhawan but other PWs including the informant has stated that 

incident took place in the staircase outside the office.  

14.  Hence it can be said that Prosecution has failed to prove the allegation against the 

accused beyond reasonable doubt. In view of above discussion and considerations, 

accused is entitled to be acquitted of the offences under Sections 448/294/352/506 of 

the Indian Penal Code and all the aforesaid Points for determination of this case are 

decided against the Prosecution and in favour of the accused. 

 

                                             ORDER 

 

Hence I hold that accused Bandana Borah is not guilty of committing offences 

punishable under Sections 448/294/352/506 of the Indian Penal Code. Accordingly 

she is acquitted from the offences punishable under Sections 448/294/352/506 of the 

Indian Penal Code and is set at liberty forthwith. 

 

The bail bond of the accused person shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 
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The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused person and 

her Advocate. The Judgment is given under my hand and seal of this Court on this 

the 17th day of August 2019. 

 

 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                Appendix: 

 

Prosecution Witness: 

PW 1:   Gautam Ram 

PW 2:  Musarraf Hussain Laskar 

PW 3:  Israil Sheikh 

PW 4:  Pranab Choudhury 

 

Documents Exhibited by Prosecution:  

Ext.1:  FIR 

Ext. 1(1) Signature of Informant 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

                                                                                           (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


